Copnep>xaHue:

BBEOEHWE

Tema }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTM 3aHUMAET 04HO U3 r1aBHenWnx MecT B obuien
Teopun rpaBa. OHa TpaadnunoHHa U BMECTE C TEM BCElrda aKTyalJlbHa.

AKTya/lbHOCTb 3aK/lo4aeTCsa B TOM, 4TO NMpPaBOBOE rocynapCTBO B cBoen paboTe cnenyet
Lenun - ysenm4mBaTb 1 06pa30BbIBaTb YCTOMYMBOCTb Kpyra NpaBoOMEpPHbIX COLMANbHbIX
OTHOLLUEHMNN C MOMOLLbIO YBENINYEHNSA KadeCTBa NMPaBOBOro KOOPAMHNUPOBAHUS, YAaNEeHNSA
N3 XXN3HWN CoLMyMa MOBEOEHUNS, KOTOPOE He cornacyeTcs C npaBoM. Kak nposiBneHmne
CBSA3M 1 B3aUMHOW OTBETCTBEHHOCTWN JIMYHOCTU U roCcydapCcTBa topnanyeckas
OTBETCTBEHHOCTb ONMLeTBOpsAeT cobon oanH U3 rapaHTOB NpaBonopsaAka, 3aWnThbl
counanbHOro N NNYHOro nHTepeca. Nocypapcteo 6epeT Ha cebsa 0b65g3aTeNbLCTBO Mo
obecrneyeHmnto 3aWnNTON HacesieHNsa U caMo cebs OT HE3aKOHHbIX AENCTBUN, KOTOPbIE
MOCAraloT Ha OXpPaHAeMble NPaBOM LLEHHOCTN.

HenpeMeHHO 3aKOH HEOBX0AMMO YTUTbL M yBa)kaTb, HE U3-3a TOro 4To obpaTHoe
nosseyeT 3a cobon Lenb NPaKTUYECKNX NCMOJIb30BAaHUIA K NMPaBOHAPYLLUUTESO
HaKa3aHWUI, KOTOPble YCTAaHOBJ/IEHbI 3aKOHOM, a B CBA3M C TEM YTO 3aKOH - 3TO
HAMBBLICLLAS CMJ1Aa COLIMAJIbHBIX OTHOLUEHWUIA. VI TONBKO TOrga Korfaa Mbl Bbly4MMCs 3TO
0CO3HaBaTb, TOrAa U NPUAYT KOOPANHasIbHblE U3MEHEHUSI BCEr0o CoLMyMa B
obecrnevyeHnn npasonopsigka. MMeHHO AaHHbIN Nepuod 6yaeT Be/IMKUM Larom K
NpPaBOBOMY FroCcy1apCTBY, B KOTOPOM Ha 1 MecTe byneT siBASATbLCS JINYHOCTb U
OCO3HAHHAsA 3TOM NIMYHOCTbIO OTBETCTBEHHOCTb.

KonmyecTBO NCTOYHUKOB, pacCMaTpUBaEMbIX IOPULANYECKYIO OTBETCTBEHHOCTD,
npeacTaB/leHO A0BOJIbHO WKMPOKO. NMoapobHee faHHYO TeMy pacCMaTpuBaloT aBTOPbI:
M.N. Aboynnaes, A.B. Manbko, I'.A. bopucos, C.C. Anekcees n gpyrue.

HopMaTMBHO-NPaBOBbIMU aKTaMMN, KOTOPble KOOPAUHUPYIOT COUMasibHble OTHOLLEHUS,
KOTOpble CKJ1aAblBalOTCA B chepe opnan4eckon oTBETCTBEHHOCTU ABJIAIOTCS:
KoHCcTuTyumnsa PO, YronoBHbIn Kogekc PO n gpyrue.

ObbekToM uccnenoBaHUa oaHHOM KypcoBon paboThl ABAAIOTCA cOUMasibHbIe OTHOLLEHMS,
CKJlagbliBatowmecs B chepe opnanyeckom oTBETCTBEHHOCTM.



MNpeoMeToM nccnenoBaHNs ABSIETCA NPABOBbIE HOPMbI, KOTOPbIE KOOPANHUPYIOT
coumasibHble OTHOLIEHUSA, CKaAblBatowmecs B chepe lopnanyeckon oTBETCTBEHHOCTN.

Llenbto gaHHOM KypcoBoWn paboThl ABASAETCSA aHaIM3 IOPUONYECKON OTBETCTBEHHOCTM.
Ona poctmxeHnsa uenn paboTbl NOCTaBNEHbI U PeLLeHbl cleaytowme 3aaadn:

1. pacCMOTpPEHO MOHATUE N NPU3HAKMN IOPUANYECKON OTBETCTBEHHOCTN;

2. BbISiBNIE€HbI NPUHLNMNLI U PYHKLUN IOPNONYECKON OTBETCTBEHHOCTH;

3.BblsIBJIEHbl BUAbl pacCMaTpnuBaeMon OTBETCTBEHHOCTMU;

4. pacCMOTpPEHbI OCHOBaHUA paccMaTpuBaeMoOn OTBETCTBEHHOCTH.

TeopeTnyeckas 3Ha4MMOCTb UCC/Ie40BaHNA 3aKJ/1I04aeTCHa B TOM, 4TO B Hen
OXapaKTePM3oBaHa ropnanvyeckaad otTBeTCTBEHHOCTb.

MpaKTUYeCKOM 3HAYNMOCTbIO NCCNefoBaHUA 9BASETCA TO, 4To obnagasa nHpopmaymen o
OpNONYeCcKom OTBETCTBEHHOCTU, Oy ayLnin lOPUCT BbICTpee Nno3HaeT Teoputo
rocynapcTsa v npasa.

MeTooOM nccrienoBaHUA aBAseTCA d)OpMaJ'IbHO-POpI/IJJ,I/I‘-IeCKVIIZ MeTon. OH no3sonseT
Hanbosnee NoaHoO onucaTb, 0606WNTL, CNCTeMaTmM3npoBaTb N NepenaTb NnoJsiy4eHHoe
3HaHNe ACHbIM, BMNMoJiHe onpeaeyieHHbIM o6pa30M.

KypcoBas paboTa BbiNnosiHEHA Ha 36 CTpaHMUaX, BKJAOYaeT B ceba TUTY IbHbIW NCT,
ornasJsieHne, BBegeHue, Tpu rnasbl, 3aKJl04eHne, CNNCOK NCMNOJIb3YyeMbIX MCTOYHUKOB.

rMABA 1. TOHATUE U CYLWHOCTb IOPUAUYECKON
OTBETCTBEHHOCTMHU

1.1 NMNoHATHE IOPNANYECKOU OTBETCTBEHHOCTH

«Opnanyeckas 0TBETCTBEHHOCTb - OAMH M3 BUAOB COLIMANIbHON OTBETCTBEHHOCTMU
nHamemnaa. E€ rnaBHas ocobeHHOCTb B TOM, 4YTO opuanveckas OTBETCTBEHHOCTb CBSi3aHa
C HapyLUeHNeM IPUaANYeCKON HOPMbI, 3aKOHA, 3a KOTOPbIMU CTOUT NMPUHYANTESbHbLIN
annapaT rocyfapcTsa. ITO - BlAaCTHO-MMMNepaTUBHas (hopMa OTBETCTBEHHOCTU, KOTOpPas
onMpaeTcs Ha CMI0BOe Havaslo. 34eck BCceraa npebbiBaloT KapaTesbHble,



BOCMUTaTEsIbHbIE N MPEBEHTUBHbLIE MOMEHTbI. [lpyrumm csioBaMm, nepen HaMn Be4YHas
npobnema geaHna n BosgasHua».[1]

FOpnonyeckasa oTBETCTBEHHOCTD - caMbIn CypOBbIIZ KJlacC coumasbHOWM OTBETCTBEHHOCTM.
Haka3aHune 3a npaBoHapyLwleHUs, B ocobeHHOCTHK 3a npectynHoe nedHmne, HeCOMHEHHO,
npepgnosiaraeTca n coobuiaeTcsa BCeM 3apaHee.

YenoBeK 3HAET, YTO eMy rpo3uT, B TOM CJlyqae eCc/iM OH NepecTynnuT 3akoH. Mpu gpyrux
BMUOAX COLMNANbHON OTBETCTBEHHOCTW 3TOr0O HET.

(NaBHas Lesb NCMONIb30BaHUS pacCMaTPUBAaeMON OTBETCTBEHHOCTU - Moaaep>xaHue
HOPMaJIbHOro Nopsiika B COLMyMe, KOTOPbIA OCHOBAH Ha C/le40BaHNM OCHOBHOM YacCTw
€ro 4JeHoB NnpaBuiamM, KOTOpble YCTaHOBJIEHbl HOPMAaMKN MaTepunasibHOro NpaBa, U He
HapyLWeHNN UMU HOPM KapaTesIbHOro 3aKOHa.

K coxaneHuto, He BCe YJiIeHbl COLMYMa CO3HATENIbHO C/ieayloT 3TOMY MopsaaKy.
HekoTopas nx 4aCcTb nepecTynaeT 3TOT NOPALOK N NOABEPraeTcs BANAHUIO HOPM,
KOTOpble YCTaHaB/IMBAOT IOPUANYECKYI0 OTBETCTBEHHOCTb. OIHAKO Ha YaCTb YJIeHOB
coumyMa cam (hakT HaNM4Ymsa HOpM, YCTaHaBAMBAOLWMX OTBETCTBEHHOCTb, OENCTBYET B
BUAE caep>xumpatoLlero paktopa, KOTOpbIA NpeaynpexxnaetT nx HenernTuMHble
nencteus. Takum obpa3oM, yCTaHOBJIEHME IOPNONYECKON OTBETCTBEHHOCTU UMEET eLe "
BOCNMTaTesIbHOE 3Ha4YeHue.

«HacTynneHve lopnanyeckon oTBETCTBEHHOCTU 0QOPMJISIETCSA B MPABOBbIX aKTax, BUA U
hopMa KOTOPbIX YCTAHOBJIEH 3aKOHOAATE/bCTBOM. [ /1 Ka)KA0r0 U3 HUX NpeAHa3HayYeHbl
PEKBU3NTLI, KOTOPbIE 06ecneymBaloT NHAMBUAYAN3ALMIO BAACTHORO PacnopsXKeHuns
NMPaBOMOYHbIX CYOBEKTOB Kak NMPMMEHUTENBHO K XXU3HEHHOMY CJlyyato, Tak U K nLy,
KOTOPbI peanin3oBasl NpaBoHapyLLIeHne».[2]

34ecb HaxoauTCs oq)mu,maanaﬂ OUueHKa peaJin3o0BaHHOIro AedHnAa N BbiBOAbl, CBA3aHHbIE
C NMpU4YNHeEHmemM npaBoOHapyLwnTesto CTpa,EI,aHI/IVI JINHHOCTHOrI o, NMyLLeCTBeHHOr o,
MOpPaJibHOIro n T.1.

Ha maHHbIN MOMEHT B Hallleil HAyKe OTCYTCTBYeT obliee onpeneneHne opuanieckon
OTBETCTBEHHOCTMN.

«Ka)Kabl1 aBTOP MNblTaeTCsa onpeaesinTb ee No-CBOEMY, Nog4epKmMBas Te ee CTOPOHHbI,
KOTOpble OH CHYUTaeT onpeaensarowmnmmn».[3]

B Hay4YyHoOM nuTepaType paccMaTpuBaeMas OTBETCTBEHHOCTb (DOPMMPYETCS pa3INyHo, B
CBSI3M C TE€M, YTO AAHHbIA TEPMUH CJIOXKEH.



MpucyTCTBYIOT cnenyoume BUOEHNS CO CTOPOHbI Y4EHbIX O CMbIC/IE LOPUANYECKON
OTBETCTBEHHOCTMU:

1. ncnosnb3oBaHMe Mep K HapPyLUNTEeso NpaBa;

2. ollyuleHne npaBoHapyLINTesieM BCEM U3BECTHbLIX COLMaNbHbIX "HeyaobcTB";

3. onpepeneHHoe rNpPaBooOXpaHUTENIbHOE OTHOLIEeHNEe MexXxay rocyaapCcTsoM un
4e/I0OBEKOM, KOTOPbLIN peasnin3oBajl HE3aKOHHOE AesHUe, B paMKax KOTOPOro AaHHble
nnua BeayT cebsa COOTBETCTBEHHO,;

4. HaKa3aHWIO HapyLwKnTens, NoTeps UM ero onpeneneHHbix 6nar;

5. OTBeT 3a pea/siIN30BaHHOE fesHne - UCKYMJIeHne Bpena.

«B Ka)xQoM 13 3Tux onpenesieHnin ecTb A0S NPaBAbl, TaK Kak OTpa)kaeT KaKylo-To
Ba>KHYIO0 CTOPOHY onpenenseMoro siBsieHns. InanekTruka He UCkoYvaeT
MHO>XECTBEHHOCTU AeUHNLNIA OOHOIO U TOr0 Xe NpeaMeTa; uccnegosaTtesb nMeeT
NMpaBO Ha CBOIO TPAKTOBKY M3y4aeMoro o6bekTa U Ha CBOW MHEHUNA».[4]

Ho 6yJJ,ET HernpaBujibHbIM CHNTAaTb PaCCMaTpBaeMylo OTBETCTBEHHOCTb TOJIbKO KaK
NMOHYXAOEHWNE CO CTOPOHbI roCyaAapCTBa, TaK KakK OaHHOe NMOHYy)XXOEHNE MOXET ObITb
ncnosab3oBaHO N K ntogdaM, He peasin3oBaBLLUNM HUKAaKOro He3akKOHHOIo geAaHuns.

K npumepy:

-MPUHYAUTEsIbHOE NlIeYeHune

- 3a/iep>KaHune rno nogo3peHuto
-06bICK

-T.0.

BbllleyKa3aHHble Mepbl 06bIYHO ONpPenenstoT Kak Mepbl COLMANbHOW 3aLUThI,
6e3onacHoCTW.

[MoHy>XAeHne B CKa3aHHbIX U MHbIX MOX0XXUX C/y4asaXxX eCTb, a OTBETCTBEHHOCTU HeT.
HecomHeHHO, ntobas ropnanyeckasda otBeTCTBeHHOCTb O3Ha4YaeT 3J1IieMeHT MNMOoHy>XOeHn4d
CO CTOPOHDbI rocygapcCcTtBa, HO He noboe noHyXxageHme CcBA3aHO C ﬂpaBOBOIZ
OTBETCTBEHHOCTbIO, OHO NCMOJIb3yeTCA 1 MO NHLbIM MOBOAaM.

«Opnanyeckas OTBETCTBEHHOCTb B LUMPOKOM CMbIC/IE 3/1eMeHT obLLero npaBoBoOro
CTaTyCa 4YesioBeKa U rpakaaHuHa, KOTOpbIA BbiTeKaeT N3 obs3aTenbCTBa UHAMBNAA
ObITb 3aKOHOMOCAYLUHbIM». [5]



3akKJrn4aeTcs:
- B €ro OTBETCTBEHHOM OTHOLWEHUN K 0683aTeNbCTBY C/1e40BaTb 3aKOHAM;

- 06513aTeNbLCTBO NMpeTepneBaTh OTPULIATENbHbIE pe3y/ibTaThl 3@ peannsaumnio
NnpaBoOHapYLLUEHMS.

Taknm obpa3om, 1pnanNyecKyto OTBETCTBEHHOCTb BMOJIHE BO3MOXHO OMUCaTb, Kak
HeobXxoaAMMOCTb OJ19 NPaBOHAPYLUNTENSA NMPeTepneTb Mepbl FOCYAapPCTBEHHOI O
BO34ENCTBUSA, OTpMLATENbHbIE MOCNEACTBUS; UWIN KaK BUA U MePY NPUHYANTENbHOIO
nvweHunsa nuua bnar.

«B ntobom cnyyae opnanyeckas OTBETCTBEHHOCTb - 3TO cnocob pearnpoBaHus
rocyaapcCrtBa Ha NnpaBoHapyLweHune, ocyLlecTtBiieHne HaKa3aHuw, KOTOpPbIE, YKa3aHbl
3aKOoHe».[6]

1.2. Mpu3HakKun IOpUANYEeCKON OTBETCTBEHHOCTHU

KOpuanyeckaa OTBETCTBEHHOCTb UMEET CBOU OT/IMYUTENIbHbIE MPU3HAKN OT COLMAaNbHOM:
1) NnpegycMaTpuBaeTCs HbIHELHUM 3aKOHO4aTeIbCTBOM:

-yrO/I0BHOE;

- FPaXKaaHCKoe;

- aAMUHUCTPATUBHOE;

-Opyrum.

2) HacTynaeT 3a He3aKoHHOoe AeNCTBUe Npu CyLecTBOBaHUN NOJIHOIO ero cocTasa.
CtaTtbsa 8 YK PO rosopuT: «OCHOBaHMEM YroJIOBHOW OTBETCTBEHHOCTU ABNIAETCA
peanu3auma 4enCcTBUs, KOTOpPOe COAEPXXUT BCe NMPU3HAKW COCTaBa NPeCcTynieHnsa»;

He3akOHHOE gencreue (oesHune - B yroJiOBHOM Mpase - akT 0CO3HaHHO-BOJIEBOI0
nosegeHns B opme oencTemsa nnm 6e3gencTBnd, KOToOpbIM NOBAEK COLUMAsIbHO ONacHbIe
NTOrM) BbICTyNaeT B Ka4yeCTBE MPUYMHbI IOPNONYECKON OTBETCTBEHHOCTU. «He aBnsTCa
NMpaBoOHaAPYLUEHNAMU U HE MOTYT BbICTyNaTb B KAa4eCTBE OCHOBAHUI IOPNONYHECKON
OTBETCTBEHHOCTWN AENCTBUSA, BHELLHE CXOXKME Ha NpaBOHapYyLUEHMS, HO He aBasoLmMecs
TakKoBbIMU B CUJTYy CBOEWN COLNANbHON 3HAYMMOCTU. K AaHHBbIM AENCTBUAM COBPEMEHHOE
3aKOHO4aTeNbCTBO OTHOCUT Heobxoanmyto 060poHY, KpanmHOK HEOBXOOUMOCTb,



000CHOBaHHbIN PUCK N Ap.».[7]

3) onupaeTcs Ha rocyaapcTBEHHOE NOHYXAeHMe; ocobbi annapaT onnueTBopsaeT cobon
BbIMOJIHEHNE HAaKa3aHUN IOPNANYECKNX HOPM, NCMOJIb30BaHNE K MPaBOHapYyLUUTEN0 Mep
HaKa3aHus;

«3TO 3HAYUT, 4YTO OpUaMNYecKass OTBETCTBEHHOCTb BCerga npeanonaraetr
BO3HUKHOBEHME OXPAaHNUTEJIbHOI0 NPaBOOTHOLLEHUA, B KOTOPOM NpaBOHapyLWUTeb -
BbIHY>XOEH NMOAYNHNTLCA TpeboBaHMIO NPAaBOMOYHOIO - FOCyA4apCTBa B INLE €ero
opraHoB».[8]

foCynapCTBO NPUYNHAET NMPaBOHAPYLLNTENIO YKa3aHHbIe B 3aKOHEe JILIEeHUS JINYHOr O,
MO0 MMYLLLeCTBEHHOIr 0 XapaKTepa, He CYNTAACh C ero XeslaHneMm, NoHy>Xaas ero K
BbIMNOJIHEHUIO TpeboBaHMW Npasa.

ABnsieTCs N1 paccMaTpMBaeMasi OTBETCTBEHHOCTb MOHYXXAEHUEM K BbIMOJIHEHUIO
obazaTenbcTBa?

Ha, BbinonHeHne 0643aTeNbCTB - rNaBHOe A5 3aKOHHOCTU K npaBonopsaaka. Ho
BbINOJIHEHNE 006513aTenbCTB — 3TO 6e3ycnoBHoe TpeboBaHMe PUANYECKON HOPpMbI. U
ecnm obs3aHHbIN CybbekT nNpaBa ObyaeT 3HaTb, HTO €ANHCTBEHHbLIM «HEBNAroNnpUATHbLIM»
ON1s HEro NocnenCcTBMEM ABUTCS BbIMOJIHEHWE TOr0, YTO OH A0JIKeH 6bin caenaTtb, HO He
xoTen, Bpaa nm B byayuiem OoH yaAep>XXUTCSA OT MOBTOPHOI0 HEBbLIMOJ/IHEHMS.
PaccmaTpmBaemMas OTBETCTBEHHOCTb NPU3BaHa UCKOYUTL Ha Byayuiee oTKa3bl OT
BbIMO/IHEHNS 00653aTenbCTB. M N0O3TOMY Ha[o Tak CTPOUTb OTBETCTBEHHOCTb, Y4TOb6bI
CcybbeKT NCMbITbIBaN BO3AENCTBME HEDNAronpUATHLIX Pe3y/IbTaTOB MMEHHO 3a
HeBbIMOJIHEHME B HEODBXOANMLIN Nepuoa 1N Hagnexxawmm obpa3omM yCTaHOBIEHHON
topnagnyeckoro obsasatenbCcTBa.

4) CcBOANTCHA K KOHKPETHbIM OTpuLUaTEeNIbHbIM 418 NMUa peann3oBaBLUEro AeNCcTBUAM
pe3ysibTaTaM, JINLLIEHNE:

-cBoboabl;
- UMYLLIECTBA;
- Npas;

- T.0.



«lOpunanyeckas oTBETCTBEHHOCTb - 3TO BCerga onpenesieHHbIn BUa npaBoBOro JNLIEHNS,
obpemeHeHUns. KOpnanvyeckas oTBETCTBEHHOCTb - OFPAaHNYEHNSA JINYHOTO,
opraHm3aumoHHOro nnbo NMyLLeCTBEHHOro xapakTtepa. lNpu3HaHne cybbekTa npasa
npaBoHapyLIMUTENEM BCerga N3MeHseT B CTOPOHY YXYALEHNS ero puanyecknim ctaTyc
(orpaHu4eHmne ceobonbl, ymManeHme goCToOMHCTBA)». [9]

MpaBOHapyLIMUTesNb OTAAET OTYET 0 CBOeM noBeaeHun. OH gosxkeH 6biITb cnocobeH oaTh
3TOT OTYeT (BO3pacT, BMEHAEMOCTb). IMEHHO MO3TOMY opuanyeckas OTBETCTBEHHOCTb
— eANHCTBO 06BbEKTUBHOIO N Cy6bEKTUBHOIO.

5) UCNoNb3yeTCs N peasn3yeTcs B YCTAaHOBJIEHHOW 3aKOHOM MpoLIeccyasibHOW hopMe;
HECOMHEHHO, HapyLleHne nNpoueaypHbIX HOPM Tak)xe npeaycMaTpuBaeT cobon
OTBETCTBEHHOCTb;

Beab topnanyeckas oTBETCTBEHHOCTb ABASeTCSA 0cobol pa3HOBUAHOCTbIO
NpaBoONPUMEHEHUS, B MPOLIECCE KOTOPOro NPOUCX0ANT KOHKpPeTu3aumna abcTtpakTHOro
npennucaHns OTHOCUTEsIbHO NOBeAEeHNs NpPaBoHAPYLUNTENS B onpeaeneHHON
XKU3HEHHOW cuTyauuun. [laHHaA AeaTeNbHOCTb CBSI3aHa C J0Ka3blBaHUEM U
YCTAHOBJIEHMEM UCTUHLI. B CBSI3N C NOBbLILLIEHHOW COLMaNbHOMN 3HAYMMOCTbIO CUTYaLNK,
HeobX0ANMOCTbIO KOOPAMHALMN NOBEAEeHUA 3aUHTEePECOBAHHbLIX JINLL U CYPOBOCTbIO
HaKa3aHWs OHa AeTasibHO perJaMeHTUPyeTCs NpoLeccyasbHbIM 3aKOHOM, rapaHTupyeT
npaBa y4aCTHUKOB MNpouecca. B 3aBMCMMOCTI OT XxapakTepa NpaBoHapYyLUeHNs OaHHas
NeaTeNbHOCTb MMeeT Pa3HYlo CTerneHb NpoLUeccyasibHOM CI0XKHOCTU 1
NPOOO/KUTENBHOCTM BO BpeMeHU. 1715 3TOro 4oCTaTOYHO CPAaBHUTL YrO/1I0BHO-MPAaBOBYHO
N ONCUUNINHAPHYIO PAa3HOBMAHOCTU IOPUOMNYECKON OTBETCTBEHHOCTU. B CBA3M C 3TUM
IJ1 XapaKTePUCTUKKN ANISILLErocs NpoLuecca oCyLIeCcTB/IEHUS IOPUANYECKON
OTBETCTBEHHOCTWN NCMOJIb3YeTCs NOHSATUNE «MNPAaBOBOE COCTOsSIHME». KpoMe Toro,
npoueccyanbHas pernaMeHTaumns puanyeckon oTBETCTBEHHOCTU ABAsSIeTCA
HeobXxoAMMOWN NPeanoChISIKON NOCeaYLWEro KOHTPOS N 06 bEKTUBHOW NPOBEPKN
BO3OYy>XAEHUA, PaCCMOTPEHMUS N pa3peLleHns en o NnpaBoHapyLeHuax. Mpu
0OHapPYy>XEeHWN NOrpeLLlHOCTEeN NOABNISETCA BO3MOXXHOCTb NepecMoTpeThb NpuHsAToe
pelleHue.

6) NMMuo, KOTOpOoEe peasin3oBasio HeE3aKOHHOE AENCTBUE HaKa3blBaeTCs OT UMEHU
rocyfapcTsa, B OT/M4mMe, OT MOpasibHOM OTBETCTBEHHOCTU, KOTOpasa naetT oT
HerocynapCTBEHHbIX CTPYKTYP;

7) «peannsyetca ynoJIHOMO4eHHbIMWN Ha TO KOMIMNeTeHTHbIM OPraHaMn "
OOJI)XKHOCTHbIMW NTnUaMin B CTPOIro onpenesieHHOM nopsAagke n B npeaenax cBoOnx



npeporaTme».[10]

PaccMoTpeB NOHATUE U CYLLHOCTb }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU MOXXHO CAeJIaThb
cnegywumne BbiBOAObl:

lopuanyeckas OTBETCTBEHHOCTb - CaMblil CYPOBbI U NMpeaesibHO (hOPMaM30BaHHbIN
KJlaCC COLMasibHOM OTBETCTBEHHOCTU. Haka3aHune 3a NpaBoHapyLleHns, B 0COBEeHHOCTM
3a He3aKOHHOe AeNCTBME, HECOMHEHHO, NpeanoiaraeTcs U coobllaeTcs BCeEM 3apaHee.

Ha OaHHbIA MOMEHT B HalLel HayKe OTCYTCTBYET eAMHOoe onpeneneHne opnanyeckon
OTBETCTBEHHOCTW.

KOpnanyeckyro OTBETCTBEHHOCTb BMOJIHE BO3MOXHO XapakKTepu3oBaTb, Kak
HeobXx04AMMOCTb A1 NpaBOHapPYLLUMUTENA NpeTepneTb Mepy rocyaapCTBEHHOIo
BO34ENCTBUSA, OTpULLATEsIbHbIE MOCNEACTBUSA; UM KaK BUA U MepY NPUHYANTENbHOIO
nvweHna nmua 6bnar.

}OpmumquKaﬂ OTBETCTBEHHOCTb MMEET CBOWN OTJZINHNTEJIbHbIE NMPNU3HAKWN OT counanbHOW:
- npegycMmatTpmBaeTCqa HbIHEWHUM 3aKOHOOATEJIbCTBOM,

- HACTyMNa€eT 3a He3aKoOHHOE nencrteune npn cywectsoBaHM NoOJIHOCrO €ro CoCTtaiBa,

- ONMpPaeTCAd Ha NoHy>XXaeHme co CTOpPOHbI rocyaapcCTBa,

- CBOONTCA K KOHKPETHbIM He6J'IaFOI'IpVIFITHbIM and nnda peasindosasLuero nencrteune
nocnencTBnaMm,

- NCMOJIb3YETCHA U peasin3yeTcs B YCTAHOBJIEHHOW 3aKOHOM MNpoueccyasibHon hopMe;

- JINLLO, KOTOPOE Peasin3oBasio He3aKOHHOE AeNCTBME HaKa3blBaeTCs OT MMEHMU
rocynapcTBa;

- «peannsyeTtcda ynoJIHOMO4YeHHbIMN Ha TO KOMMNeTEeHTHbIMW OpraHaMn N OOJIXKHOCTHbIMA
JInuamMm B onpenesieHHoOM NMopsanKe n B paMKax CBOUX npeporatme»[11].

rMABA 2. NTPUHLUUNNBI U DYHKU NN IOPUONYECKOWN
OTBETCTBEHHOCTMHU



2.1 MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

«CyLWHOCTb IOPMANYECKON OTBETCTBEHHOCTW pacKpbiBaeTCs B €€ npuHumnnax. NMpuHumnob
OpNONYeCcKom OTBETCTBEHHOCTU - 0OYCNOBJIEHHbIE NPUPOLAON NPaBa N CBONCTBOM €ro
rocygapcTtBeHHon obecnevyeHHOCTN obuwme TpeboBaHUA K CUCTEME CoLMalibHbIX CBSA3EN
Mo NPUHYANTENIbHOW peann3aunm CaHKLUNIA HOPM MpaBa, KOTOpble CNy>XaT PYKOBOACTBOM
ONa DOCTVXXKEHUS Lenen NpaBoBoOro KOOpANHMPOBaHUA».[12]

na BCceuenoCTHOro noHMMaHnA CyLHOCTN paCCManI/IBaeMOVI OTBETCTBEHHOCTHN
Heo6x0aAMMO BbISSBUTb npuHLUWMbI, Ha KOTOPbIX OCHOBbLIBAETCA lOpnanyeckas
OTBEeTCTBEHHOCTb.

K caMbIM Ba>XHbIM MpUHLUMNAM IOPUANYECKON OTBETCTBEHHOCTU NpUHagiexarT:
1) NnpuHLUMN 3aKOHHOCTW.

JaHHbIM NpuHUMN obo3HavaeT, 4To BCA npoueaypa (npouenypa - B3auMoCBsi3aHHaA
nocnenoBaTesIbHOCTb AENCTBUN rae Mb0o) BO3NOXKEHUS N peann3aLnm OTBETCTBEHHOCTH
JNOJIXHA NPOXOAUNTb COrIAaCHO 3aKOHY, IOPUANYECKMX HOPM, B OTCYTCTBUN NPOM3BOJIA.

2) NnpuHUKMN 060CHOBAHHOCTMN.

JaHHbI NPUHLINN O3eT NMOHATb, YTO OTBETCTBEHHOCTb - 3TO C/IeACTBME
NnpaBOHapyLUEHNs, KOTOPOe coaepXUT B cebe B cebe BCe NPU3HAKM €ro cocTaBa U
HYy>XHble [O0Ka3aTe/bCTBA, OTCYTCTBME UX - 03HAYAET OTCYTCTBME OCHOBAHUA AN
NpuUBJIEYEHNS NMLLIA K OTBETCTBEHHOCTW.

3) NpuHUWN HEOTBPATUMOCTW.
HdaHHbIN NpuHUKN copepXuT B cebe cnepyrollee NoHMMaHUe - HA OAHO

HapyLweHune 3akKoHa, He O0J1>)KHO ObITb 6€3 HakKa3aHuA: CMbIC/1 HE B CypoBOCTH
HaKa3aHun4d, a B HeMMHYEMOCTN, BCe HE3aKOHHbIE ODEeNCTBUA OOJIKHbI PaCKpblBaTbCH,
HapyLwimnTenn OOoJKHbI npeTtepneTb OTBETCTBEHHOCTb.

4) NnpuHUWN CrpaBeaMBoOCTH.

«CnpaBeaAIMBOCTb Bblpa)KaeTCsA B COOTBETCTBUM IOPUAMNYECKON OTBETCTBEHHOCTU PAAY
TpeboBaHUN:

-HeJ1b34 NCIMOoJIb30BaTb YroJlioBHblE HaKa3aHWNA 3a MPOCTYIOK;



-obpaTHas cuna 3aKoHa, yCUIMBAOLLEro UIN YCTaHaB/INBAOLWEro OTBETCTBEHHOCTb
HeJonyCcTuMa;

-3a 1 HapyLlweHne BO3MOXHO N1Wb 1 Haka3aHue;

-Bpen, KOTopbI MeeT obpaTuUMbIA XapaKTep, NoAJIEXUT BOCNOJHEHNIO»[13].
5) npuHUKMN rymaHu3ma.

BbilweyKa3aHHbIN MPUHLXN MMEET CMbIC:

- LeNblo HaKa3aHusa He O0J1XKHO B6biTb HaHeCeHne PU3NYECKNX CTPadaHNN, YHUXKEHNE
NOCTOMHCTBA HapyLUMTENs, OHO O0JIKHO Y4UTbIBaTb CMAryatowme obcToAaTenbCTBa U
MOTWBbI HAPYLUEHNS; BOSMOXHOCTb YCJIOBHOIMO OCY>XAEHUS, OTCPOYKN HaKa3aHUS.

6) npe3ymMmnums HEBUHOBHOCTMN.

Mpe3yMnumnsa npennosoXXeHne, KOToOpoe CYMTAETCA UCTUHHBLIM A0 TeX Nop, Noka
JIOXKHOCTb TakKoro npennosioxxeHusa He byneTt 6eccrnopHo foKa3aHa.

«[JaHHbIN MPMHUWM O3Ha4aeT, 4TO Ka>X bl YenoBeK SABNAETCA HEBUHOBHbLIM, MOKa He
6yueT OOKa3aHO nHoe B rnopsaake, KOTOprIZ YCTAHOBJ/I€H 3aKOHOM».[14]

Mpe3ymnunsa HEBUHOBHOCTM YKa3aHa B KoOHCTUTyuumn Poccmnckon degepaumm, a UMEHHO
B CT. 49.

PaccmoTpum 6onee nogpobHO BCE NPUHLUMLI.

CMbIC/1 NpUHLMNA 3aKOHHOCTHU cnieayeT n3: TpeboBaHMe CTPOromM 1 onpeneneHHoOM
BbIMOJIHEHUM MPABOBbLIX MPeanncaHunii.

«KacaTesibHO K POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTWN OaHHOE Tpe6OBaHI/Ie O3Ha4aeT TOo, 4TO
npumeJjieydyb K Hen BrpaBe TOJIbKO NMNOJIHOMO4YHbIE OpPraHbl B ornpeaejieHHoOM 3aKOHOM
nopsagkKe M Ha OCHOBAHUAX, KOTOPble YKa3aHbl B 3aKOHE».[15]

3aKOHHOCTb NpeanosaraeT onpeaesieHHble TpeboBaHUSA U K NMOPSAAKY NMPUBJIEYEHNS
4yesioBEKa, KOTOPLIN peann3oBasl HE3aKOHHOE AEeNCTBME K OTBETCTBEHHOCTU. 3anpeLLeHo
OTCTyNJI€HNE OT NopsAKa, KOTOPbIA YCTAaHOBJIEH 3aKOHOM MO BUAOM YCKOPEHUS.

[(NaBHbIM yC/NI0OBUEM 3aKOHHOCTU ABNAETCH TO, 4yTObObl OTBETCTBEHHOCTb MMEsIa MECcTOo
JIMWb 3a OEeNCTBUS, KOTOpPbIE€ YKa3aHbl B 3aKOHE.



MpupaHue o6paTHON CUbl 3aKOHY, KOTOPbIN YCUIMBAET HaKa3aHWe Un B3biCKaHWe,
3anpeLleHo NoToMy, YTO COLMaIbHOE Ha3HaYeHNe N 3anpeToB N HaKa3aHWin COCTOUT B
TOM, 4TOObI MOBANATL Ha BbIGOP ToW, NMOO NHOM TaKTUKN NoBeaeHUs. HanpoTuB, 3aKOH,
KOTOPbI OTMeHsIeT 3anpeT, 1Mbo obneryaeT Haka3aHue, B3blCKaHMe, 06s3aTesNlbHO
[OJIKEH MMeTb 06paTHYO Cuily, MOTOMY YTO CTPOroe HakasaHue 3a AelCTBUe, KoTopoe
paHee CYMTaNoCh NPECTYNHbIM, @ TeNepb He CYNTAETCS UM HaKa3blBaeTCs MeHee
CTPOro, He TOJIbKO He COOTBETCTBYET FyMaHU3My 1 CpaBef/IMBOCTU, HO N YpPaBHMBAET B
COuUMaNbHOM NMOHMUMAHUM NPECTYMNHbIE N HEMPECTYMNHble 4EeNCTBUS.

PaKTUYeCKMM OCHOBaHMEM OTBETCTBEHHOCTM ABJIAETCHA HapyLleHne npasa B eANHCTBe
BCEX CBOUX 3/1eMeHTOoB. Ecnm B oencremnax Cy6'beKTa HeT XoTs Obl 0AHOr0 3/71IEMEHTA
COCTaBa HapyweHusa, To HeT U 3aKOHHOIo OCHOBaHWA OJid npumBJyied4eHna ero K
OTBETCTBEHHOCTMW.

PaccMOTpM «NPUHLUN 0OOOCHOBAHHOCTMU>.

«MpuHUMN 0OOCHOBAHHOCTM OPUANYECKON OTBETCTBEHHOCTN NCXOANT U3 MOJSIHOMO U
06bEKTUBHOIO PACCMOTPEHMS BCEX MOJIOXKEHUN Aefna B X CyMMe C LeJibio HaxXxoXXAeHns
N YyCTaHOBJIEHNS HaA1e)allero NpaBoBOro OCHOBaHWS A8 onpenesieHns Haane)allen
Mepbl OTBETCTBEHHOCTW 3a HapyLUeHne rnpaBa KOHKPETHOro NpaBoOHAPYLWNTENs».[16]

Bce nonoxxeHnsa, KOTopblie UMEKT Ipunanyeckoe 3HavyeHne a1 paspelleHns nena u
onpepneneHma npUCyTCcTeBuA, nmbo OTCYTCTBUA COCTaBa MNpaBoOHapyLweHuns, 0OoJI>XKHbI ObITb
[O0Ka3aHbl COrJlacHO 3aKOHY. TOJIbKO Ha OCHOBE IOPUANYECKN O0KAa3aHHbIX AaHHbIX U NX
06BbEKTUBHONM OLLEHKN I'IpaBOMOLIHbII7I OopraH MMeeET MNpaBo AaTb NX KPNOANYECKYIO
KBannukauumio N BbIABUTb Mepy OTBETCTBEHHOCTMW.

}Opvm,mquKaﬂ OTBETCTBEHHOCTb CBSAA3aHa C HE3AaKOHHbIM aencTtemem. 13 naHHON CBA3U
nodaBAeTCA NPUHUUN HEOTBPATUMOCTU OTBETCTBEHHOCTM.

MpUHUMN HEOTBPATUMOCTb IOPUANYECKON OTBETCTBEHHOCTW NpeanosaraeT:
-e€ HEMNHYEMOCTb;
- Hen36e)XHOCTb, ec/In peann3oBaHO HE3AaKOHHOE AeNCTBMe.

Ecnun 3a gpencteue obA3aTeNnbHO NONAYT Mepbl FOCY4apCTBEHHOIO NMOHY>XXAEHMUSA, To be3
OCHOBaAHMNMN, KOTOPbIE YKa3aHbl B 3aKOHE HUKTO He MOXeT bbITb ocBobOXAEH OT
OTBETCTBEHHOCTM N HaKa3aHUA.



HeMnHyemMOoCTb OTBETCTBEHHOCTU 06bACHSAETCA YeTKoM paboTom NPaBOOXPaHUTENbHbIX
OpraHoB, OT KOMMETEHTHOCTM U A0BPOCOBECTHOCTU COTPYAHUKOB, KOTOPbIE
YMNOJIHOMOYEHbI NPUBJIEKATb K IOPUONYECKON OTBETCTBEHHOCTMW.

«Ywepb npaBonopsaky NpuynHsaeT 6e3nencTeme 40XKHOCTHbLIX SINL, KOTOpble
cnocobCcTBOBANN peann3aunm aaMMHUCTPATUBHBIX U ANCUNMANHAPHBIX MPOCTYMNKOB,
JIOMYCKaloLLMX CO3[1aHNe N COXPAaHEHNE HEe3aKOHHbIX COCTOAHUN, K NpUMepy, n3aaHue
HE3aKOHHbIX aKTOB, 3aKJ/II0O4EHNE U BbINOJIHEHME HE3aKOHHbIX eNCTBUN».[17]

MNpaBoHapyLleHne, Ha KOTOPOE He OTKJIMKHYJINCb NMPaBOOXPaHNTESIbHbIE OpraHbl,
HaHOCUT NMpPaBONOPSAAKY Cepbe3HbIn yulepb: 6e3Haka3aHHOCTb NPECTYNHUKOB HE TOJIbKO
NMOOLLPSAET NX K peanm3aumnm HOBbIX HE3aKOHHbIX AEACTBUN, HO U AaeT HenpaBUJIbHbIN
NPUMEP UHbIM NMUAM, 0COBEHHO TEM, KTO HPAaBCTBEHHO HEYCTONYMB.

Ncxops n3 aToro, 04HOM M3 rnaBHbIX NpobiemM ABNAETCS CBOEBPEMEHHOE (PUKCUPOBaHME
NHMOPMaLMN O HE3AKOHHbIX AEeNCTBUN, BO3Oy>XAEHME YrONIOBHbLIX AeN Mo PakTy
Ka>X[4oro He3akoHHOro AencTeuns. I3BeCcTHO, 4TO B NpecsiefoBaHmMn Lenu -
NOJIOXKNTENbHbIE pe3ysibTaTbl - HEKOTOPble PaboTHMKM YacTo n3beratoT huKCcMpoBaTb
NH(MOPMaLMI0 0 HE3AKOHHbIX OENCTBUAX, @ MUMEHHO TeX, paccsiefoBaHNe U pacKkpbiTue
KOTOPbIX 3aTPYyAHEHO.

«MpuHUMN cnpaBeanMBOCTU». CNpaBenIMBOCTb - 3TO PyHAAMEHT NpaBoCcyous,
KOTOpPbIN NpeaycMaTpuBaeT Bo3Me3ane, MHANBUAYAN3M HAaKa3aHNS U NPOABASETCA B
cucteme TpeboBaHU.

MpUHUMN cripaBeasiMBoCTU ABNseTcs obobLiatoLLen NPaBoBON OLEHKOW OCHOBAHUN,
cnocoba yCTaHOBJIEHUS U KOHKPETHOro CoAep>XXaHUs OTBETCTBEHHOCTM OMNpeesIeHHOro
NMLa 33 KOHKPEeTHOe NMpaBoHapyLleHue.

HaHHbIN NpuHUMN TpebyeT MMEHHO NPaBOBOW CrpaBeasIMBOCTM IOPUANYECKON
OTBETCTBEHHOCTW, @ He CNPaBefIMBOCTN B KAKOM-TO MHOM, HEMPABOBOM CMbICE.

B yrososHoM npase npuHUMN CripaBenIMBOCTM OnuncbiBaeTcsd B .1 ¢T.6 YK PO:
«Haka3aHune n nHble Mepbl YroJIOBHO XapakKTepa, KOTopble UCNOb3YIOTCA K Ly,
peann3oBaBLIEMY NpPeCcTynaeHne, 4oJKHbI ObITb CNpaBenIMBbIMU, TO €CTb
COOTBETCTBOBATb XapaKTepy U CTENEHN COLUMaIbHOW ONAaCHOCTU HE3AaKOHHOIo AEeNCTBUS,
obcToATENLCTBAM €ro peanansaymm n TIMYHOCTN BUHOBHOI0».[18]

B ocHoBe cnpaBeunmsoM OTBETCTBEHHOCTUN HaxXOoOUTCHA CTpOroe cJjiegoBaHue
3aKoHOOaTeN1eEM NMPUNHLUMIMa COPa3MeEPHOCT HapyLleHWd NnpaBa N YKa3aHHbIX 3a HEro



HaKa3aHWUI, TakK Kak Yepes Yyyp CTPoroe, Tak 1 Yepes 4yp MArkoe HakasaHue, nnmbo
B3bICKAHME MOXXET CBECTU K HYJII0 IeNCTBEHHOCTb Mepbl OTBETCTBEHHOCTM.

«['yMaHWM3M Bblpa>kaeTCHd B TOM, 4TO NpPoOLEeCC BO3J/I0)KEHUS fOpI/IJJ,I/I‘-IeCKOVI
OTBETCTBEHHOCTM He A0/KeH bbITb o6paL|_|,eH Ha YHn>XeHune 4esioBe4eckoro
OOCTOMHCTBA..».[19]

MpUHLUMN ryMaHnU3Ma BbIXOOUT U3 MOJIOXKEHNN KOHCTUTYLUUK PO, B KOTOPbIX
AeknapnpyeTcsa NnpemMyLecTBO Yesl0Be4eCKOW JINYHOCTU. Kak rnacuT CT. 2
KoHCTuTyumnm PO, «4enoBek, ero npasa 1 cBob6oabl 3TO BbICLLIAsA LLEHHOCTbIO. [pn3HaHue,
3awmTa npasa u ceobobl YenoBeka 1 rpa>kgaHuHa - obssatenbCcTBa rocygapcrtea»[20].

MpPUHLUMN ryMaHU3Ma IOPUANYECKON OTBETCTBEHHOCTM peasin3yeTcsa nNpexxae BCero C
NMOMOLLbIO 3aLLUNTbI YesI0OBEKa, ero rnpaea, 3aKOHHOIo MHTepeca, ero 6es3onacHoCTK OT
HapyweHunn. CucTtemMa HOPM, KOTOPbIE YCTaHAB/INBAOT LOPUANYECKYO OTBETCTBEHHOCTD,
onuueTBopsoT cobon opngnyeckyto 6asy ona orseTcTtBeHHoOM paboThl cyaa,
NpPoKypaTypbl, MOANLUN N APYrMX OPraHoB Mo 3TOW 3adave.

CMbICN M Ha3Ha4YeHue Npe3yMnuuu HEBUHOBHOCTM COCTOUT B TpeboBaHMN MONHOM 1
HECOMHEHHOW [0Ka3aHHOCTN YeTKO BbIABJIEHHbIMU (haKTaMn 0OBMHEHNSA KaK OCHOBaHUSA
BbIBOAOB NpeaBapuUTEsIbHOro C1eACTBUS B 0OBMHUTENIbHOM 3aKJ/Il0YEHUN 1 Cyda B
06BMHNTENBLHOM NpUrosope. M3 npe3ymnumm HEBMHOBHOCTM BbIXOAUT Tak>Xe NpPaBuo -
ntoboe COMHeHne pacueHnBaeTCa B Nosib3y 06BMHAEMOro. [JokasbiBAaHNA BUHOBHOCTMW
06BMHAEMOro HaxoanTCA Ha obBMHUTENE.

Mo3HaHWe NPUHUWIMOB OTBETCTBEHHOCTW MO3BOJISeT NPaBUIbHO NCMOJ1Ib30BaTb
OXpaHuTesibHble HOPMbI, pa3pelwaTb gesa npu npobenax B npase, obecneymsaTb
3P PEeKTUBHOCTb FOCY4apCTBEHHONO MOHYXXAEHUS.

Takmum obpa3omMm, CcyLlecTBYOT ciefytoLlimne npuHLMNbI OPUONYECKON OTBETCTBEHHOCTU:
- MPUHLMM 3aKOHHOCTW;

- NpUHUMN 060CHOBAHHOCTY;

-NPUHLUMNM HEOTBPATUMOCTW;

- MPUHUMMN CNpaBeasInBoOCTH;

-MPUHLMNM FYMAHWU3Ma;

- npes3ymMmnumna HEBNHOBHOCTMWN.



2.2. DYHKLUUMN IOPUANYECKON OTBETCTBEHHOCTH

Llenn n dyHKUUM lopnanyeckon oTBETCTBEHHOCTU - 3TO Takue 6M3Kne noHATUS, 4To
HEKOTOpble aBTOPbI UX HE OTJINYAIOT: FOBOPS O LIeNIsX OTBETCTBEHHOCTU, UMes B BUAY ee

PYHKUMN.

Llenn paccMaTprvBaemMol OTBETCTBEHHOCTU BblpaXkatoTCs B ee PYHKLMSAX, KOTOpbIE B
ornpeaeneHHon Mepe packpbIBalOT CMbIC/ NpaBa B LLEJIOM.

OTANYNTENbHBIM NPU3HAKOM (PYHKLMA IOPUANYECKON OTBETCTBEHHOCTU BbICTYMNaeT UX
LeneBon xapaktep. Kaxxaon QyHKLUUM NN HECKONbKUM (DYHKLIMSIM COOTBETCTBYET
ornpegeneHHas counasibHO noJsie3Has Uuesib, KOTOPYO BblABUIaeT COLINMYM, NCMONb3YS
topMAaNYEeCcKyo OTBETCTBEHHOCTb B KQYe€CTBE 0HOI0 U3 CPeACTB €€ AOCTUXKEHMS.

B Hay4YHOM nuTepaType eCTb MHEHME O CYLLEeCTBOBaHUN cneayowmnx QyHKUNN:
1) kapaTenbHas;

2) wTrpapHas;

3) npepynpenuTenbHas;

4) BocnuTaTesbHasg;

5) npaBoBoCCTaHOBUTEIbHAA. HanMeHoBaHMe AaHHbIX PYHKLWA pacKpbiBatlOT CBOE
Ha3BaHMe caMu 3a cebs. B pa3HbIX coHeTaHUAX OHU OENCTBYIOT BO BCEX OTPACIAX
3aKoHOOaTeNbCTBa.

Ba)kHenwen oyHKLUMEN N3 CMUCKA ABNSETCA - WwTpadHas, KapatenbHaa pyHKumsa. «OHa
BbICTYNaeT KakK peakuus coumyma B nnue rocygapcTea Ha Bpen, KOTOPbIM OKa3aH
npaBoHapyLwmTenem».[21]

Bo-nepBbIX, 3TO Haka3aHWe 4YesioBeKa pPeasiM30BaBLUEro AesHne, KOTOpPoe eCTb He YTO
NHOE, KaK CpeaACcTBO CaMO3alUnTbl COUMyMa OT HAPYLUEHUS YCNOBUIA €ro CyLeCTBOBaHUS.
Haka3aHue - HaHeceHne NpaBoOHaPYLUMUTENO AYXOBHbIX, JIMYHbIX, MaTepuasibHbIX
obpemeHeHun.

OHO peanunsyeTcs cnenynwmmm nyTaMK:

1. n3MeHeHne IPNANYECKOrO NOJIOXKEHNSA HAPYLLNTENA Yepes3 orpaHNYnBaHme ero
npas n ceobon;



2. NopyYeHne eMy OOMNOJIHUTENbHbIX 0683aTeNbCTB.

Haka3aHune 4yenoBeKa He SABNAETCSH raBHOW Lenblo. Haka3aHme ecTb cnocob
npeaoTrBpalleHna peasim3aunnn HOBbIX HapyLIJeHI/IIZ 3aKOHa. Taknm o6pa30M,
opunagndyeckas OTBETCTBEHHOCTb OCYyLeCcTBAdeT N npenynpeanTenbHyo QyHKUMUIO.

«Mpunyem npepynpeanTenbHOe BO3AENCTBNE OKA3blBAETCSA HE TOJIbKO Ha CamMoro
HapyLMTeNs, HO N Ha COUNYM. DTO, KOHEYHO, HN B KOE Mepe He 03Ha4vaeT, 4To
HaKa3aHWe MOXXET peasim30BbiBaTbCA 6€3 yyeTa TAXKECTU HapyLeHNS U BUHbI
HapPYLUUTENs, NWb B Ha3ngaHne apyrum».[22]

Cnepytowen BaXXHoOW pyHKLUMNEN ABNAETCA BOCNUTATEIbHaS.

BocnutaTtenbHasa yHKUMA IOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTWU HallpaBJieHa Ha CO30aHUNE:

BHYTPEHHEN MOTMBALMOHHON cdepbl CYOBHEKTOB OPUANYECKON OTBETCTBEHHOCTMU;

NMPMBbLIYKK CJ1IeA0BaTb 3aKOHY,

BbIpabOTKY YBa)KEHUSI K 3aKOHY M MOC/YLLAHWIO;

ncripaBJjieHne HapywnTen4.

MNnonoTBopHasa paboTa NpaBOOXpPaHUTESIbHbIX OPraHOB - MOUCK, HaXoXXaeHune
NMPOTMBOMNPABHOIO YeJsI0OBEKA, HaKa3aHne HapyLwnTens co3gatoT B NMOHMMaHUN CoLMyMa
naoen o 3alnLLEHHOCTN 1 6e30MaCcHOCTN He TOJIbKO XXWU3HW 1 340POBbS, HO U O
HernokonebumocTn NpaBonopsigka, Cla>keHHon paboTbl BnacTu.

BbiSSBUM 3Ha4YeHMEe NPaBOBOCCTAHOBUTENIBHON YHKLWN.

BoccTaHoBUTENbHAsA PYHKLMS IOPUONYECKON OTBETCTBEHHOCTU - 3TO OAHO U3 FaBHbIX
HanpaB/ieHN NPaBOBOrO BO3ENCTBMS Ha HapYyLLUEHHbIe COLMAIbHbIE OTHOLLEHMS,
KOTOpble NpecneayoT LUeflb UX BOCCTaHOBUTbL U yrnopsaodnTe. O6bekTaMn AaHHOWN
DYHKLMN IOPUONYECKON OTBETCTBEHHOCTU ABNSAIOTCA: HAapyLUEeHHbIe CoLMalibHble
OTHOLLEHWS; NoBeAeHne CybbeKTOB; MPaBOCO3HAHWE 1 CoLMaibHOE CO3HAHWE;
NMPaBOOTHOLLUEHUSA U €ro OTAe/IbHbIE 3/IEMEHTHI.

B 0CHOBHOM paccMaTpuBaeMas OTBETCTBEHHOCTb CYLLECTBYET He TOJIbKO Ha HaKa3aHue
4YeJ10BEKa, KOTOprI7I peasin3oBaJl HE3aKOHHOE DencTene, a Ha BOCCTaAHOBJIEHUE
HapylweHHOro nHrepeca counyma, counalJibHble OTHOLLUEHUNA.



daHHaa PyHKUMA NMPOoABAAETCA B rpa)K4aHCKOM npase. A UMeHHOo cTaTbsa 15 TK PO
FOBOPUT: «JIML0, NPABO KOTOPOro HapyLeHo, nMeeT npaBo TpeboBaTb NOJIHOMO
BO3MeLlleHNs yObITKOB, KOTOPbIE UM MOSYYEHbl, eC/i 3aKOHOM WX LOr0OBOPOM He
npefycMoTpeHo Bo3MeLlleHne yObITKOB B MeHbLLEeM pa3mepe»[23].

B3blCKaHWe NPUYNHEHHOI0 Bpeaa C HapyLNTena BOCNONHSET NoTepun noTepnesLlen
CTOPOHbI, BOCCTAHaBJ/IMBAET €e UMYLLEeCTBEHHbIe NpaBa. B 4aHHbIX OTHOLLEHMAX
lopuanyeckas OTBETCTBEHHOCTb BbICTyNaeT B hopMe MMYLLECTBEHHO
OTBETCTBEHHOCTW.

BoccTtaHoBUTeNbHAadA PYHKUNA HE UOEHTUPUNLUPYIOTCA C KOMMEHcaunamu,
NMPaBOBOCCTaHOBJIEHNAMN KOTOPbIE ABJIAIOTCA €€ NMpoAaABJIEHNAMN, a ONnpenendeTcs
ncxoas U3 ee cNOCobHOCTM BOCCTaHaBUTb COLIMAIbHbIE OTHOLLEHUS, HOPMaJIn30BaTb
NMCUXoNIorn4eckoe CnoKoncTeme counyma m ooCtTuraThb LUesin counanbHoun
CcnpaBensinBoCTn.

PaccMoTpeB NPUHLUMbI U PYHKLUN IOPUANYECKON OTBETCTBEHHOCTU MOXXHO CAeNaThb
cnenywouine BbiBOAbI:

«CyLHOCTb IOPUANYECKON OTBETCTBEHHOCTWN pacKpbliBaeTcs B €€ npuHuunax. NMpuHumno
IOPULANYECKON OTBETCTBEHHOCTU - 0OYC/IOBJ/IEHHbIE NPUPOAON NpaBa U CBONCTBOM €ro
rocygapcTBeHHon obecnedyeHHOCTM obwme TpeboBaHMA K cMcTeMe CcoLumalibHbIX CBA3EN
no NPUHyAUTEeNIbHOW peanun3aunm CaHKLNA HOPM MpaBa, KOTopble CayXxallaT
PYKOBOLCTBOM AJ1 AOCTUXKEHNA Lesier MPaBoBOro KOOPANHUPOBaHNA».[24]

Mo3HaHWe NPUHLWMOB OTBETCTBEHHOCTW AaeT BO3MOXXHOCTb NMPaBUJIbHO UCMOJIb30BaTb
OXpaHuTesibHble HOPMbI, pa3pelwaTb gesa npu npobenax B npase, obecneymsaTb
3P PEeKTUBHOCTb rOCyfapCTBEHHO NOHYXOEHUA.

3a4acTylo B Ka4ecTBe NMPUHLUMUMOB IOPUANYECKON OTBETCTBEHHOCTN B MTepaType
Ha3bIBAOTCS MPUHLWMNLI, KOTOPbIE B P€aJZIbHOCTUN UMUN He SBNSAIOTCS, TaK Kak OHU He
OTpa>kaloT CMbIC/T LAHHOIO0 MHCTUTYTa NMpaBa, a XapakTepM3yoT NMPaBo B LLEJIOM.

CywiecTBYIOT cinegytowme npuHLMNbl OPUaNYeCcKom OTBETCTBEHHOCTU:
- MPUHLUWM 3aKOHHOCTW;
- NPUHUWN 060CHOBAHHOCTY;

-MpUHUNMN HEOTBPATUMOCTMN,



- MPUHUMMN CNpaBeasInBoOCTH;
-NPUHLUMNM FYMAHWU3Ma;
- Npe3yMnumsa HEBUHOBHOCTMW.

Llenn iopnanyeckon oTBETCTBEHHOCTM HArISAHO MPOSBASIOTCA B ee PYHKLUUSAX, KOTopble
B KaKOW-TO Mepe pacKpbIBAlOT CYLHOCTb NpaBa B LIEJIOM.

OTNANYNTENBbHBLIM NPU3HAKOM (PYHKLUNA IOPULONYECKON OTBETCTBEHHOCTW BbICTYMaeT nx
LLesieBON XapakTep.

Ka>kaon hyHKLUUN NN HECKOJIbKUM (PYHKLMAM COOTBETCTBYET onpeaesieHHas
CcouManbHO nosesHas Uuenb, KOTOPYIO BbiABUraeT COLUYM, NCMONb3YS HPULANYECKYIO
OTBETCTBEHHOCTb B Ka4eCTBe O[HOro U3 CPeaAcTB €€ AOCTUMXKEHUS.

B Hay4YHOM nuTepaType eCTb MHEHME O CYLEeCTBOBaHUN cneayowmnx QyHKUNNI:
1) kapaTenbHas;

2) wTpadHas;

3) npepynpenuTenbHas, Nan NpeBeHTUBHAS;

4) BocnuTaTesbHasg;

5) KOMNeHcaunoHHas, Wi NPaBoBOCCTAHOBUTE/IbHAA.

HavmMmeHoBaHMe OaHHbLIX PYHKLWA onpenenstoT CBOWM TepMUH camMin 3a cebs. B pa3Hbix
CoYeTaHUAX OHU OENCTBYIOT BO BCEX OTPAC/SAX 3aKOoHOo4ATeIbCTBa.

rNMABA 3. BUabl U OCHOBAHUA IOPUOUYECKON
OTBETCTBEHHOCTMHU

3.1.Buabl opuan4ieckKon oOTBETCTBEHHOCTH

FOpnaonyeckasa oTBETCTBEHHOCTb MO cBoen npupoae Aaseko He o AMHaKOBa, NMNO3TOMY OHa
nogpasaensdaeTca Ha BAbl.



«Bunabl opugnyeckom oTBETCTBEHHOCTU pa3inyHbl. OHM Pa3HATCA U NO XapaKTepy
MPOCTYMKOB 1 MO TEM MOCIEACTBUAM, KOTOPbIE MOFYT 3a 3TN NPOCTYNKM HAaCTYyNUTb».

«Bnabl topuan4eckon oTBETCTBEHHOCTU NPUHSATO pPa3aensaTh MO Pa3HbIM OCHOBAHUAM:
-oTpac/sb Npasa

-BpeMsa ee HacTynJIeHns

- cybbeKkTaM, KOTopble BO3/1aratoT OTBETCTBEHHOCTb».[25]

CaMbIM MonNyJspHbIM pa3aesieHneM No Buaam pacCMaTPUBAEMON OTBETCTBEHHOCTN
ABNSETCA pa3esieHne No OTPaC/IeBON NPUHAANEXHOCTW.

Mo oTpacneBoMy MPU3HAKY pas/iN4aloT:
1) yronosHas;

2) rpakgaHckas;

3) aAMUHNCTpPaTUBHaS;

4) pucumnanHapHas;

5) maTepnanbHas;

6) npoueccyanbHas;

7) KOHCTUTYLMOHHaA.

CaMbIM FPO3HbIM BUJOM OTBETCTBEHHOCTU ABJIAETCS YroJIOBHAA OTBETCTBEHHOCTh.
JaHHbIA BUI, OTBETCTBEHHOCTU C/lieflyeT 3a peasim30BaHHOE HapyLUUTeleM He3aKoHHoe
JencTBMe U yCTaHaBIMBAET 3aKOHOM.

Hunkakne gpyrve HopmMmaTUBHbIE aKTbl He BrpaBe onpenesifaTbh CouMasibHO ONacHble
OEeAHNSA KaK NMpecTynHble U Ha3Ha4YaTb 3@ HUX Mepbl OTBETCTBEHHOCTU. B PO NonHbIN
CMUCOK MPECTYMNHbIX AesHN yKasaH B YK PO. MyTb NnpmuBaeYeHns K yrooBHOMN
OTBETCTBEHHOCTU KOOPpAUHMPYETCHA YIroNOBHO-NpoLEecCyasibHbIM KOOEKCOM.

Tonbko cyn obnagaeT NpaBoM NpMBAEYb K JA@HHOW OTBETCTBEHHOCTU. MIMEHHO No
NPUroBOpy CyAa N COrslacHO 3aKOHY HapyLnTeNb MOXET 6biTb MPU3HaH BUHOBHbLIM B
peann3aunm NpecTyrnHoOro AesHNs 1 AOJ/DKEH npeTepneTb Haka3aHue.



Mepbl Yro/lOBHOI0O HakKa3aHuns - CaMble FPo3Hble POPMbl MOHY>XXOEHUS CO CTOPOHbI
rocyaapcTBa, KOTOPble OKa3biBalOT MMEHHO Ha YeJsI0BEKA, peasiIn30BaBLUEro He3aKOHHOe
nencTBue:

-NWNTb cBOBOAObI;
- Ha3HaYMTb UcnpaBuUTesbHblie paboThl;
- KOH(PUCKOBATb UMYLLECTBO U T.A.

B ueHTpe npoueccyasbHON OpPMbl YrOJIOBHOM OTBETCTBEHHOCTM HAaX0AMUTCS
npe3ymnumns HEBUHOBHOCTN.

Onsa npyumepa paccMoTpuM pelleHune no geny 1-347/2015. WasnHUeB peasin3oBan
MOKYyLUEeHNe Ha He3aKOHHbIN CObIT HAPKOTUYECKUX CPeaCcTB. Haka3aHune 3a peannsayunto
OAHHOIro NPecTynHoro gesHusa npengycMoTpeHo 4acTbio 1 ctaTtbm 228.1 YK PO. Cyq
npu3Hana ero BUHOBHbLIM B peasnn3aunm npectynHoro gesHns.

Bo3pacT HacTyn/ieHns yrosIOBHON OTBETCTBEHHOCTU - KPUTEPUI, KOTOPLINA CyLLLECTBYET B
YyrosioBHOM npase. /icnonb3yloTcs ABe BO3pacTHbIe KaTeropum, no KOTopbiM HacTymnaeT
YroJsIoBHOE HakKa3aHue. «Yros0oBHOM OTBETCTBEHHOCTM NMOANEXMUT JINLLO, KOTOPOE
[OCTUr10 KO BPEMEHM peanmsaunm NpecTynHoro aesHnsa 16 - oro Bo3pacTta».[26]

YronoBHoe Haka3aHMe Tak)Xe MOXXeT HaCTynnTb B page ciyyaes U € 14 ner.
PaccMOTpuM rpa>kgaHCKo-NpaBoOBYO OTBETCTBEHHOCTb.

«Fpa>kpaHCKO-NpaBoBas OTBETCTBEHHOCTb HacTyNaeT 3a peasin3aumnio 4eIMKTOB -
HaHeceHMne He3aKOHHbIMU OeACTBUAMM Bpeaa MMYHOCTU UK UMYLLECTBY FpakAaHuHa, a
Tak>XXe HaHeceHne Bpeaa opraHM3alUnm, 3akIl04eHNE HE3aKOHHOW Caenkuy,
HEBbINOJIHEHNE A0rOBOPHbIX 0643aTeNbCTB, HapyLUeHne rnpaBa cobCTBEHHOCTH,
aBTOPCKUX NN N306peTaTeslbCKUX NMPaB N UHbIX FPaXKAaHCKUX NpaB»[27].

pa>kgaHCKO-NpaBoBasi OTBETCTBEHHOCTb HeceT B cebe xapakTep BO3MELLEHMS,
OCHOBHOW naeen BNAETCA - KOMMNEHCaLMsA MMYLLLECTBEHHbIX NpaB KpeanTopa, KoTopble
HapyLna NpaBoHapyLINTENb.

[laHHas OTBETCTBEHHOCTb pa3rpaHNYMBAETCSA COrJlacHO OCHOBAHUIO BO3HUKHOBEHUS
obsa3aTenbCTBaA Ha:

1. poroBsopHasa
2. HepJorosopHas.



pa>kgaHCKO-NpaBoBasi OTBETCTBEHHOCTb OCHOBLIBAETCS HA MPUHLIMNE MOJIHON
KoMMneHcauun yuiepba, KOTOpbI HaHECEH NpaBOHapyLleHneM. Ho, NpucyTCcTBYIOT
NCKI0YeHUSs. HeycTonmKa He Bcerga rnokpbiBaeT pacxonbl. O4eBMAHO, MO3TOMY KOMY-TO
WHOr Aa Nyylle HapywunTb 06583aTenbCTBO, YEM ero cobncTu.

«AAMUHUCTPATUBHO-NPABOBasA OTBETCTBEHHOCTb - 3TO NPUHYAUTE/IbHbIE MEpbI
rocyZlapCTBEHHO XapaKTepa, KOTOopble NCMO/b3YTCS opraHamMum BAacTu, OO/KHOCTHbIMU
NMLUAMU B YCTAHOB/IEHHOM MopsiAKe K nuaM, KOTOpble peasin3oBaau
aAMUHUCTPATUBHbIE NPaBOHapYyLLUEeHUs».[28]

AOMUHUCTPATUBHaA OTBETCTBEHHOCTb MPOUCXOAMUT 3a peanm3auntio agMUHUCTPATUBHbIX
MPOCTYNKOB, KOTOpble YKa3aHbl B KOAI P®. Takxe, LaHHAA OTBETCTBEHHOCTb MOXKeT
NCXoOouTb U3 yKa30B [lpe3npgeHTa PO, nocTtaHoBNeHUA NpaButenscTea PO un
HOPMATUBHbIX aKTOB.

Hena 06 agMUHNCTPATMBHbLIX NPAaBOHAPYLLUEHUSX, KOTOPbIE NpeaycMoTpeHbl Kogekcom
Poccuinckon depepaumm 06 agMUHNCTPATUBHbLIX MPaBOHAPYLUEHUAX, pacCCMaTpPUBalOTCS B
rpaHMLax KoMrneTeHUMn, koTopasi obo3HayYeHa B rnase 23.

CornacHo cTtaTbe 3.3. Kogekca PO 06 aAMUHUCTPATUBHBIX MPaBoOHapYLUEHUAX
OCHOBHbIMU W OOMONHUTENbHLIMU aAMUHUCTPATUBHBIMU HAaKAa3aHUAMU ABNAIOTCS:

npeanynpexxaeHune;

aAMUHUCTPATUBHLIN WITpad;

yTpadnBaHMUe cneunasjibHoOro rnpasa,

AOMUHNCTPATUBHbLIN apecT;

- ANCKBannpunkKaums;

-a0MUHNCTPATUBHOE NPMNOCTAaHOBNIEHNE OeATeNIbHOCTU N obsa3aTenbHble paboThbl;
- OTHUMaHWe opyaunsa peasansaumm nam agMUMHUCTPATUBHOIO NMpaBoOHapyLLeHns;

- aOMNHNCTPaTUNBHOE BbliCesieHne 3a npegesibl CTpaHbl MHOCTPAHHOIO rpa>xxXaaHmHa, nmnbo
yenoseka 6e3 rpa>xxgaHcCTBa.

Onsa npumepa paccMoTpuM pelwueHne no geny 5-1062/2017. Actaxos, ynpasnsan
aBToOMOb6MIEM C NPU3HAKaMWN ONbSAHEHUS HE BbIMOJIHWU 3aKOHHOe TpeboBaHme
COTpYAHUKA NOJINLUN O MPOXOXKLAEHNN OCBUAETE/IbCTBOBAHUSA Ha COCTOSAHME OMNbSHEHUS,



yem Hapywwn n. 2.3.2 N0 P®. Peannsosas agMUHNCTPATUBHOE NpaBOHapyLUeHne Mo Y.
1 cT.12.26 KOAIl PO.

Cyn ero npwvsHas BUHOBHbLIM B peasn3aumm agMUHUCTPaTUBHOIO NMpaBoHapyLleHuns,
npeoycMoTpeHHoro 4. 1 ct. 12.26 KoAll PO, n Ha3zHa4yun eMy Haka3aHue B Buae wrpada
B pa3mepe 30 000 pybnen c nuweHnem npasa ynpasneHnsa TC Ha nepuopg - O4AWH roa
LecCTb MecsiLesB.

«KOAIN P® npenycMaTpuBaeT BO3MOXKHOCTb 0CBO6OXXAEHNA NUL, OT aAMUHNCTPATUBHON
OTBETCTBEHHOCTW NMpU KpanHen HeobxoanmocTun, Heobxoanmom o6opOoHbI, MPU3HAHNS B
YCTAHOBJIEHHOM NOpALKE LA HEBMEHSEMbIM, B HEKOTOPbIX APYruX Cay4dasax». [29]

Pa3peluaeTcs BO3MOXXHOCTb ocBoboXxxageHunsa oT yKaBaHHOI7I OTBETCTBEHHOCTU MNpn
MaJZI0O3Ha4YNTEIbHOCTU HpOCTyHKa,eCﬂVIOpraklaﬂMMHMCTpaTMBHOﬁ RPUCANKLUNN COHTET
BO3MO>XHbIM BbIHECTWN YCTHOE 3aMe4aHue.

OvucumMnamHapHas OTBETCTBEHHOCTb MCMNO0JIb3yeTCs 3a HapyLleHne OUCUUNNJIVHbI:
-TpyLnoBas;

- cny>xebHas;

-y4yebHas;

- BOMHCKas.

[aHHas OTBETCTBEHHOCTb YCTaHaBAIMBAETCs: TPYAOBOM KOAEKC, MPaBUIaMn BHYTPEHHUN
TPYLOBOM pacnopsfaoK, yCTaB O AUCLUMMIVHE K Ap.

Ona AMcUMnNINHAPHON OTBETCTBEHHOCTU XapaKTEePHbl OTHOLWIEHUSA MOAYMHEHHOCTM NnLa,
KOTOPbI peann3oBasn AUCUUMANHAPHBIA NPOCTYMNOK, ULy, NCMOb3YIOLWEMY MeEpbI
ANCUMMNJIMHAPHOIO B3bICKAHUS.

TpynoBbiM KOAEKCOM PD npeayCcMoTpeHbl Takue ANCUUNANHAPHbIE B3bICKAHUS KakK:
-3aMeYaHue;

-BbIFOBOP;

-CTPOru1in BbIFrOBOP;

- YBOJIbHEHNWE.



ﬂ,mcu,mnnleapHaﬂ OTBETCTBEHHOCTb OCyLlecTBJIdeTCda AOJIXKHOCTHbLIMU JIMLLAMWN.

MaTepunasibHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CTOPOHbI TPY,AOBOr0O A0roBopa 3a
ywiep6, KOTOpbI AOCTaBNEH €0 MHOW CTOPOHE B pe3ybTaTe eé BUHOBHOMO HE3aKOHHOI0
fencrtens. Kaxaas n3 cTopoH obsa3aHa AoKa3aTbh obbem yuiepba, KOTopbIn el
JOCTABJ/IEH.

«MaTepunanbHasa OTBETCTBEHHOCTb paboTHMKa 3a yuwepb, KOTopbIN NPUYNHEH
paboTonaTento, B OCHOBHOM OrpaHUYEH; ee rpaHnuen aBaseTcsa cpeaHUin MecavHbIin
3apaboTok paboTHMKaA, ecnn nHoe He yKa3aHo B TpyaoBOM Koaekce P® nnm nHbiMun
3aKOHamMun»[30].

MpoueccyanbHas OTBETCTBEHHOCTb C/iIeyeT B YKa3aHHbIX 3aKOHOM CJlydasnx
HapyLLeHNsa NpaBua LPUONYECKON NpoLenypsbl.

OHa MPONCXoaAnT B OTMEHE HE3aKOHHbIX pUnAN4YeCKNX aKToB, NMPUMHYONTEJIbHOM
BbIMOJIHEHNN YHaCTHUKOM rpouecCa CBOUX rnpoueccyajibHbIX oba3aTenbCTB, €Can OH
HernpaBoMepHO yXoOounT OT X BbINMOJIHEHNA, MEPECMOTP cyp,e6Horo pelwieHnd B CJsiydae
cyLiectBeHHOro HapyweHums rnpoueccyajibHblIX HOPM U T. I1.

«KOHCTUTYLLMOHHaA OTBETCTBEHHOCTb MNPONCXOOUT 3a HapyLleHne OCHOBHOMO 3aK0OHa
CTpaHbl BbICLULNMW OOJPKHOCTHBLIMWU NLaMN rocygapcTtea Wian opraHamuy snactu. ns
CTpPaHbl 0O4eHb OMnacHoO 0e30TBETCTBEHHOCTb BbICLLUUX AO0JIKHOCTHbIX NnL»[31].

Buabl opnan4eckom oTBETCTBEHHOCTU HEeJb3s CMELWMBaTh C MOpPsSAKOM, hopmon, ee
ocyliecTBneHns (0TBeTCTBEHHOCTb B cyaebHOM, aAMUHNCTPAaTUBHOM U MHOM MOPSAKE).

OOVH 1 TOT »X€e BN lopMANYECKON OTBETCTBEHHOCTU BMOJSIHE BO3MOXXHO MOXET
peann3oBbIBaTbLCS B PasHbIX hopMax.

3.2. OCHOBaHUSA IOPUANYECKON OTBETCTBEHHOCTH

na BO3HUMKHOBEHUA paCCManMBaeMOVI OTBETCTBEHHOCTW HY>XHbI NMpeaycMOTpPeEHHbIE
3aKOHOM OCHOBaHNA N ycioBunA.

«OCHOBaHNS OTBETCTBEHHOCTU - 3TO Te 06CTOATENbCTBA, MPUCYTCTBUE KOTOPbLIX AenaeT
OTBETCTBEHHOCTb BO3MOXXHOW, @ OTCYTCTBME UX ee UCcKaYdaeT. Kopnanyeckasn
OTBETCTBEHHOCTb 06pa3yeTcs TOJNIbKO B CUJY NPeannucaHuini HopM npaBa Ha OCHOBAHUN
peLleHns NpaBoNpMMEHNTENIbHOr0 opraHa».[32]



OcCHOBaHUA pacCMaTpPMBaEMOWN OTBETCTBEHHOCTU OENATCA Ha ABe rpynnbl:
-(paKTn4yeckue;

- lopngnyeckue.

OcHOoBaHMEM OPUANYECKON OTBETCTBEHHOCTU ABAAETCA peasin3aunsa HapyLleHns npasa.

BecbMa Ba)KHO Tak>Ke Mpu peLLeHn BOMNpoca 0 XapakTepe 1 CTeneHn Ipuanieckon
OTBETCTBEHHOCTM MNPUCYTCTBUE B AENCTBUAX INLA, MO0 rpynmbl UL, COCTaBa
NpaBoOHAPYLUEHUS:

-00beKT;

-CybbeKT,;
-cybbekTMBHasa CTOPOHa;
-06beKTMBHasA CTOPOHa.

«Ob6bEKT NpaBoHapPYLIEHUS - 3TO TO, HA YTO HAaMNPaBJIEHO HE3aKOHHOEe AeNCTBMeE.
Ob6bEeKTOM NMpaBoHapYyLUEHUS BCeraa siBASOTCSA coLUMaibHble OTHOLLIEHUS!, KOTOpPble
KOOPOMHMPYIOTCS U OXPaHSAOTCSA NPaBOM, KOTOPbIM NMpaBoOHAapYyLLUeHNe NPUYNHSET Uan
MOXXeT NPUYNHUTbL Bpend. DTO - NpaBa N cBo6oAbl IMYHOCTU, COLMAIbHBINA MOPSAAOK,
KOHCTUTYLMNOHHbIA CTPOW rocynapcTea 1 Ap.»[33].

NMoa 06 bEKTUBHOM CTOPOHON NpaBOHApPYLUEHNS MOogpPa3yMeBaloT coLlMaibHOOMNACHbIE
nencTeus.

«CybbeKT npaBOHapPYLLUEHNS - 3TO AENIMKTOCNoCcobHoe hu3nyeckoe nmuo, nmbo
opraHmsaumsa. ennkTocrnocobHOCTb BbipakaeT UX COCOBHOCTb peasin3oBbiBaTb
CO3HaTesIbHO-BOJIEBbLIE AENCTBUSA, OCO3HAaBaTb CMbIC/T UX MOCTYNKOB N PYKOBOAUTb MMU,
T.e. ObITb NOAJIMHHBLIM @BTOPOM TaKUX AeNCTBUNA (be3nenctemns), KoTopblie MOryT ObITb
BMEHEHbl My B OTBETCTBEHHOCTb KaK CyObeKkTy npaBoOHapyLUIeHNA»[34].

CybbekTnBHasa CTOPOHa NpaBOHapYyLUEeHUSA. 3TO NCUXNYECKOE OTHOLLEHNE TOro
yesioBeKa, KOTOPbIN peannsoBal HE3aKOHHOEe OEeNCTBUE, K ero 4eNCTBUSAM N UTOraM.

Cy6'beKTI/IBHa$I CTOpPOHa npaBoHapyweHnsa coctTonT n3: MOTUB, UEJIb, BUHA.

Y4yuTbiBaHME KaXKA0ro U3 3TUX 3JIEMEHTOB AAET BO3MOXHOCTb M3bexaTb owmnbKy npu
yCTaHaBAMBaHUM haKTa NpaBOHapYyLUEeHNs, @ TakXe Npu peLleHnin Mepbl



OTBEeTCTBEHHOCTW 3a ero peajnsaunto.

|'OpVI,£I,VI‘-ieCKI/IMVI OCHOBaHNAMU ABNAKOTCA:

HOpPMa NpaBa, KOTOPas HAapPYyLLUAETCS HE3aKOHHbLIM AeNCTBMNEM;

HOPMa lMpaBa, KOTOpad COOEPXKXNT HaKa3aHUNE 3a JaHHOE HE3aKOHHOE nencTBeune;

OTCYTCTBUSA OCHOBAHWI OJ11 OTCTPAHEHNs OT pacCMaTPMBAEMOWN OTBETCTBEHHOCTM.

I'IpaBOI'IpI/IMeHI/ITeJ'IbeIIZ aKT O rnpuBiev4yeHnn KOHKpPEeTHOro Jinua K oTBeTCTBEHHOCTN.

PaCCMOTpeB BUObl N OCHOBaHWA }OpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTU MOXHO CAeJlaTb
cnegywumne BbiBOAObl:

B Obl }OpM,D,MLIECKOIZ OTBETCTBEHHOCTU Pa3/IN4HbI.

OHW pa3HATCA N NO XapaKTepy NMPOCTYNKOB 1 N0 TeM pe3y/ibTaTaM, KOToOpble MOryT 3a
3TW NPOCTYNKWN MPOU3ONTHN.

«Buabl opnanNyYecKomn oTBETCTBEHHOCTM MPUHATO pasrpaHnNyYmMBaTb N0 Pa3HbIM
OCHOBaHUSAM:

- 0Tpac/b NpaBsa
- BpEMEHSA ee HaCTYMnJIeHns
-cy6beKTy, KOTOPbIN BO3/1araeT OTBETCTBEHHOCTb».

CaMbIM nonyasapHbIM pa3rpaHn4eHnem™ no smngam paCCManVIBaeMOVI OTBETCTBEHHOCTU
ABNAETCA pa3rpaHmn4yeHmne rno OTpaCJ'IeBOVI NMPMNHaANEXHOCTWN.

[To oTpacneBoMy NPU3HAKY pa3nnNyaloT:
1) yronosHas;

2) rpakgaHckas;

3) agMUHNCTpPaTUBHAS,

4) pucumnanHapHas;

5) MaTepunanbHas;



6) npoueccyasnbHas;
7) KOHCTUTYUMOHHAA.

Ins obpa3oBaHMA OPUONYECKON OTBETCTBEHHOCTWN TpebyloTcs npeayCcMoTPEeHHbIe
3aKOHOM OCHOBAHWSA U YCNOBUS.

OCHOBaHUA LPNONYECKON OTBETCTBEHHOCTWN AEeNATCA Ha ABe rpynnbl:

-paKTn4yeckune;

- lopngnyeckue.

OcCHOBaHMEM OPUANYECKON OTBETCTBEHHOCTW ABNSETCA peasn3aumnsa npaBoHapyLUEHUS.

OpnonyeckMMmm OCHOBAHNAMUN ABNAKOTCSA:

HOPMa MpaBa, KOTOpPad HapylwaeTCcAqd HE3aKOHHbLIM nNencTeunem;

HOPMa lMpaBa, KOTOpad COAePXNT HaKa3aHNe 3a JaHHOEe HeE3aKOHHOe nencTeue;

OTCYyTCTBUA OCHOBaHUM Ans OTCTpaHeHNA OT }OpMD,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTMN.

I'IpaBOI'IpI/IMeHI/ITeﬂbeIIZ aKT O rnpuBinevyeHnn KOHKpPETHOro Jinua K oTBeTCTBEHHOCTN.

SAKJIOYEHUE

B naHHOM KypcoBown paboTe pacCMOTpeHa lopuanYeckas OTBETCTBEHHOCTb.
Mo pe3ynbTaTaM paCMCMOTPEHUSA, MOXKHO CaenaTb cnefyolime BblBOObl:

) ropnaondeckaa otBeTCTBEHHOCTDb - CypOBbIIZ KJlacC coynasbHON OTBETCTBEHHOCTM.
Haka3aHune 3a HapywleHne npasa, B 0co0bEeHHOCTK 3a HE3aKOHHOE AeNncTBune
npepgnosiaraeTcqa n coobuiaeTca BCeM 3apaHee.

Ha paHHbI MOMEHT B HalLEeN HayKe OTCYyTCTBYeT obLiee onpeneneHne lopuandeckon
OTBETCTBEHHOCTMW.

PaccMaTpuBaemMyto OTBETCTBEHHOCTb BMOJIHE BO3MOXXHO OMMUCaTb, Kak HeE0b6X0AMMOCTb
AN9 NpaBoOHApYLIMTENS NpeTepneTb Mepy BANSIHUS CO CTOPOHbI FOCYAApCTBa,
oTpuUATesNbHbIE NOCNEACTBUS; NN KAaK BUA U MepPY NPUHYANTENbHOMO NULLEHUS NnLa



6nar.
FOpunanyeckas oTBETCTBEHHOCTb MMEET CBOU OT/INYNTESIbHbIE MPU3HAKN OT COLMAJSIbHOMN:

- NpeayCcMaTPUBAETCS HblHELWHNM 3aKOHOAATENbCTBOM; - HACTYMAET 3@ HE3aKOHHOEe
NeNncTBMe Npu CyLecTBOBAHUM NOJIHOMO €ro COCTaBa; - ONMMPAETCS Ha roCcydapCTBEHHOE
NOHY>XXOeHWe; - CBOOANTCSH K KOHKPETHbIM HEBMaronpuaTHbLIM A1 nua NocnencTBUsM; -
peanu3yeTcs B yCTAaHOBJIEHHOW 3aKOHOM MpoOLIeCCyasibHOM (POPME; - IML0, KOTOPOe
peann3oBano He3aKOHHOE AENCTBME HaKa3blBAETCA OT UMEHU rocyaapCTBa;
«peannsyeTcs YnoJIHOMOYEHHbLIMU Ha TO KOMMNETEHTHbIMU OpraHaMn U AOJIKHOCTHbLIMU
NIML@MKN B CTPOro onpeaeneHHOM Nopsake U B paMKax CBOMX NpaB»[35].

II) «CyLwHOCTb lOPNANYECKON OTBETCTBEHHOCTWN OJINLIETBOPSAETCA B €€ NMPUHLUMMAX.
MpUHUNNBbI OTBETCTBEHHOCTU - 06YC/IOBJ/IEHHbIE MPUPOOOWN NMPaBa U CBOMCTBOM €ro
rocygapcTBeHHon obecnevyeHHOCTN obwme TpeboBaHUA K CUCTEME CoLMalibHbIX CBSA3EN
Mo NPUHYANTENIbHON peann3aunm HakazaHUsa HOPM MpaBa, KOTopble Cy>KaT
PYKOBOACTBOM A1 AOCTMIXXEHNSA Liesier NpaBoBOro KOOPANHUPOBaHNS».[36]

CyLiecTBYIOT CnegyoLwme npuHUmnol ropvmmquKon OTBETCTBEHHOCTWU: NMPpUHL UM
3aKOHHOCTK, NpunHUMN obocHOBaHHOCTWY; npuHUWUM HeOTBPATUMOCTWU; MPUNHL NI
cnpaeensinBoCcTn, NpMHUUN rymaHmM3Ma,; npesymnuna HeEBMHOBHOCTMW.

Llenn paccMaTpmBaeMon OTBETCTBEHHOCTM MPOSIBAAIOTCA B ee PYHKUMUSAX, KOTOopble
pPacKpbIBalOT CMbIC/1 NpaBa B LEJIOM.

B Hay4yHOW nuTepaType eCTb MHEHNE O CYLLLeCTBOBAHUN CeayoLWmnx GyHKLNIA:
KapaTenbHasn; WTpadHas; npeaynpeanTenbHas; BOCMUTaTeIbHAsA; KOMMNEHCALIMOHHAs.

HavmMmeHoBaHMe OaHHbIX PYHKLWA TOBOPAT O CBOEM Ha3BaHUM CaMK 3a cebs. B pa3HbiX
CoYeTaHUAX OHU OENCTBYIOT BO BCEX OTPAC/ISAX 3aKOHOoAATebCTBA.

lll) «<BnAbI OPUANYECKON OTBETCTBEHHOCTU MPUHATO pasrpaHMYMBaTh NO Pa3HbIM
OCHOBaHWSAM: OTpacsb Npasa; BpemMs ee obpa3oBaHus; CyObeKTy, KOTOpPbIN BO3saraeT
OTBETCTBEHHOCTb».

CaMbiM nonynapHbIM pa3rpaHn4eHneEM rno Bnaam paCCManI/IBaeMOVI OTBETCTBEHHOCTMH
ABNAETCA pa3rpaHmndyeHme no 0Tpacne|30|7| NnpMHaaNe>XXHoOCTHN.

o oTpacneBoOMy MpU3HaKy pa3nyaloT: YrosoBHas; rpa>KaaHcKas; aaMUHUCTPaTUBHas,
ANCUMMAMHapHas, MaTepuanbHas, npoueccyasbHas, KOHCTUTYLMOHHAS.



[N BO3HMKHOBEHUS IOPUONYECKON OTBETCTBEHHOCTM HY>XKHbl OnpeaeneHHble 0CHOBaHUS
N yCNOBUS, KOTOPbIE YKa3aHbl B 3aKOHE.

OcHoBaHuA POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTWN OEeNATCH Ha ABe rpynnbl: pakTu4eckune;
ropnanyeckune.

OCHOBaHWEM pacCMATPMBAEMOWN OTBETCTBEHHOCTU ABMAETCS peannsauns HapyLeHus
npa.a.

|'OpVI,D,VI‘-IeCKI/IMVI OCHOBaAHNAMU ABNAOTCA:

HOpMa NpaBa, KOTopas HapylwaeTcs AaHHbIM OENCTBUEM;

HOPMa lpaBa, KOTOPad BKJIIOHaeT HaKa3aHMNE 3a JaHHOe MNpPecTyrnJieHne 3aK0oHa,

OTCYTCTBUA OCHOBaHUM A4 OTCTPaHEHNA OT }Opl/ILI,VI‘-IeCKOVI OTBETCTBEHHOCTMN.

I'IpaBOI'IpI/IMeHI/ITeJ'IbeIIZ aKT O npueiev4yeHnn KOHKpPEeTHOro jinua K oTBeTCTBEHHOCTN.

Hy>XHa nocTosiHHas paboTa no yy4leHUo CUCTEMbI UCMOJIb30BaHUSA PUANYECKON
OTBETCTBEHHOCTU MO MNOBbILLIEHWIO ee 3PPEKTUBHOCTU C TEM, YTODbI YCMELLUHO PeLnTb
3a/la4y UCKOpPeHeHUs npecTtynHocTu. OHa byaeT noby>xaaTb COOTBETCTBYOLLEE
BbIMNOJIHEHWE FPpaXkKAaHaMu NMpaBoBbIX 0643aTeNbCTB, TakMM 06pa3oM, CpeCcTBOM
npenynpeXxaeHns HapyLleHnin npasa B NocCaeayoLLeM.
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